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Ohio House approves tax-cut delay to close budget gap 

 

BY STEPHEN MAJORS 

Associated Press  

COLUMBUS -- The Ohio House on Wednesday approved a delay in the final round of planned 
income tax reductions, but the Senate plans to study alternatives and possibly propose something 
else to fill the state's budget hole. 

Two Republicans joined Democrats in a 55-44 vote to delay the final 4.2 percent cut in a five-year, 21 
percent reduction. The plan, approved in committee Tuesday on a party-line vote, also includes a 5 
percent pay cut for lawmakers that couldn't take effect until January 2011. 

The Republican-controlled Senate, however, is in no rush to approve what many of its GOP 
colleagues in the House deem a tax increase. While Senate President Bill Harris has kept an open 
mind, senators are studying a range of alternatives, including further budget cuts. 

Lawmakers are back at the budget drawing board to fill a roughly $850 million gap after the Ohio 
Supreme Court put a hold on Gov. Ted Strickland's plan to put slot machines at the state's horse 
racing tracks. And some Republican senators are in no mood to move quickly on another budget 
suggestion by Strickland. 

"I don't think anyone wants to rush the matter because it was just a few months ago that the governor 
sold everyone on the idea of slots, which ended up failing," said Sen. Jon Husted of Kettering. "We're 
not lemmings." 

Sen. John Carey, the Wellston Republican who chairs the finance committee, said the Senate is 
unlikely to move forward with any proposal until after the Nov. 3 election. If a ballot proposal to build 
casinos in four cities is approved, the state would see a nominal amount of money come in, slightly 
altering the budget calculations. 

If the ballot issue fails, some senators may view it as an opportunity for the state to craft a gambling 
measure for the ballot to its liking. 

"I remain enamored of us getting meaningfully into expanded gaming," said Sen. Bill Seitz, a 
Cincinnati Republican. 

Seitz said lawmakers should start examining ways to fix Ohio's revenue and spending problems 
beyond just the current predicament. 

There isn't a consensus in the Senate yet on what to do to address the budget gap. 

"We haven't identified any alternatives that we're willing to step up and say, 'This is the answer at this 
point,'" Carey said. 

Some ideas include further cuts, while others would involve revenue-raising measures, though 
lawmakers wouldn't say what those might be. 
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Senate leaders have made no definitive public statements criticizing the tax cut delay, also proposed 
by the governor, leaving some wiggle room that gives the 12 Democrats in the chamber enough votes 
to pass it. But throwing support behind an idea that House Republicans roundly rejected may make it 
more difficult. 

While some are worried about the political ramifications of the delay, further cuts would likely have 
their own consequences. The heads of three top state agencies painted a dire picture for lawmakers 
in June, when there was talk of turning to further cuts instead of going with the slot machines. 

That situation has presented itself again four months later. 

Department of Rehabilitation and Correction Director Terry Collins said he'd likely have to close six 
prisons. Ohio Department of Job and Family Services Director Doug Lumpkin said about 5,000 
children could lose their child care services. Education could also face millions in cuts. 

Cutting services that many would consider to be less vital, such as funding for libraries, could provoke 
a backlash. Initial cuts for libraries proposed by Strickland earlier this year were met with such a 
forceful lobbying campaign that lawmakers took money from other programs to lessen the library 
cuts. 
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Changes likely for new DNA bill 

Police chiefs group, inmate advocates share concerns with House 
committee  

Thursday,  October 22, 2009 3:24 AM  

BY JIM SIEGEL 

THE COLUMBUS DISPATCH  

A bill designed to improve access to DNA evidence and enhance 
felony investigation techniques is likely to undergo changes as 
lawmakers try to address concerns raised by law-enforcement 
groups.

Rep. Tyrone K. Yates, D-Cincinnati, chairman of the House Criminal 
Justice Committee and a joint sponsor of the House version of the 
DNA bill, said he hopes to move the bill "within weeks." 

The measure, Senate Bill 77, passed the Senate 32-1 in June. 

"My plan is to consult with as many members as I can on the issue 
and try to get a thoughtful bill that makes its way out," Yates said. 
"There is such a smorgasbord of technical changes and adjustments 
that it's a little premature to say what the changes might be." 

Debate continued yesterday in Yates' committee, where the Ohio 
Association of Chiefs of Police expressed concerns about the bill, 
while Mark Godsey, director of the Ohio Innocence Project, made a 
point-by-point defense of the legislation. 

The bill would open DNA testing to parolees, set new standards for 
biological-evidence retention, require DNA samples from anyone 
arrested for a felony and require that lineups be performed by an 
officer who doesn't know the real suspect. 

Law enforcement has been generally supportive of expanding DNA 
availability and testing. But there is serious debate over other key 
provisions: 

• Retention of biological evidence. 
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Law enforcement says the bill's requirement that biological evidence 
be retained for at least 30 years will be both cumbersome and 
expensive for departments that already have crammed evidence 
rooms. 

John Gilchrist, legislative counsel for the Chiefs of Police, said the 
attorney general, consulting with a new Biological Evidence Task 
Force created by the bill, should create evidence-retention 
schedules. 

Supporters say the bill requires that evidence be retained only in 
cases of murder and sexual assault, which would exclude the vast 
majority of criminal cases. They also say large, bulky pieces of 
evidence could be discarded as long as the biological evidence is cut 
out or removed. 

"We've seen other bills like this work in other states," Godsey said. 
"And by the way, if (we) don't pass this, Ohio will be in the minority." 

• Blind administration of suspect lineups. 

The bill requires that suspect lineups must be performed by an officer who does not know the identity 
of the actual suspect. Supporters say this will prevent officers from giving unintentional clues to 
witnesses. 

Godsey said North Carolina and Wisconsin use a folder-shuffle method, where pictures are placed in 
folders and the officer does not know which contains the actual suspect. 

Gilchrist said the lineup provisions in the bill "should be the subject of a training program and not be 
enacted into law." 

• Recording of custodial interrogations. 

Gilchrist called interrogation recordings an "aspirational goal that should not be required by statute." 
He and others also lamented the potential cost of transcribing those recordings and consequences if 
recording devices fail. 

Supporters say the bill does not require recordings but provides incentives to do so. "If there is a 
county that's concerned about transcribing costs, then don't record," Godsey said. 
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By Tom Beyerlein and Tim Tresslar  
Staff Writers  

Updated 6:10 AM Thursday, October 22, 2009  

 

MIAMISBURG — The Montgomery County prosecutor’s office Wednesday, Oct. 21, approved charges of 

aggravated murder, aggravated robbery, felonious assault and tampering with evidence against the 

stepson of a state prison guard who was stabbed more than 40 times in his home.  

Prosecutor’s spokesman Greg Flanagan said officials haven’t decided whether to seek the death penalty 

for Cody Henderson, 19, of Middletown, who is charged with killing Charles S. Zan II, 45, on Saturday.  

Henderson is being held in the Montgomery County Jail. Flanagan said he expects Henderson to be 

arraigned in Miamisburg Municipal Court Thursday morning.  

Prosecutors approved charges of aggravated murder while committing aggravated robbery, aggravated 

robbery with a deadly weapon, felonious assault and tampering with evidence, Flanagan said.  

Zan, who resided at the Guest Suites Apartments, Apt. 19, 7123 Springboro Pike in Miamisburg, was 

stabbed to death at about 6 a.m. Saturday, Oct. 17, according to Miamisburg Police Sgt. Tom Thompson.  

Zan was hired in July 1994 as a corrections officer at the Warren Correctional Institution near Lebanon, 

where he worked at the time of his death, according to a state prisons spokeswoman.  

Thompson said police received a 911 call from Zan’s wife, Pandora Zan. During the call she can be heard 

talking about a break-in, saying she had been hit on the head and that when she came to she found her 

husband stabbed to death.  

Thompson said police arrested Zan’s stepson Cody Henderson just before 3 a.m. Tuesday, Oct. 20. 

Henderson did not live with the mother and stepfather, Thompson said.  

Further information will be made available once police finish talking with the prosecutor’s office today, 

Thompson said.  

Dr. Jim Davis, the Montgomery County coroner, said Wednesday that Zan was stabbed more than 40 

times, including in the throat. An autopsy was conducted on Zan on Sunday and the death was declared a 

homicide, Davis said.  

According to the coroner’s office, the estimated time of death for Zan was 6 a.m.  

Zan served in several branches of the military, according to his obituary published in the Dayton Daily 

News.  

Public records show the Zans lost their Miami Twp. home to foreclosure, and it was sold at sheriff’s sale 

last year.  
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Questions linger in inmate’s hanging death 

Mother wants suicide case reopened 

 

By BILL RODGERS Tribune Chronicle 

NEWTON FALLS - One year after he was found dead in a Newton Falls holding cell, Zackary Dunn's 

mother said she still is not satisfied with the investigation that ruled Dunn's death a suicide that could not 

have been prevented. 

Traci Martinez of Florida said she wants the investigation into her son's death reopened, saying that her 

son could not have hanged himself if he was found with wrists and ankles bound, as the coroner reported. 

The Trumbull County coroner, however, said that the method of suicide was not far-fetched. His findings 

are backed up by state investigators. 

Martinez said that her son also was away from his bipolar medication for days, and that the cell was not 

fit to house prisoners for a long stay. 

She said she is spending $75,000 to investigate and possibly sue the city. 

Her law firm did not return calls seeking comment, but Falls City Manager Jack Haney said he has not 

been contacted by any firm. 

The hanging death was the first to occur at the Newton Falls jail in 30 years, according to the former 

chief. 

Martinez said her son had spent about a year in Newton Falls with relatives, including his grandmother 

and father. He had had numerous run-ins with the police and had lost a job at Bahr Processing shortly 

before the arrest, she said. 

Dunn, 19, was arrested Oct. 2, 2008 on charges of drug possesion, cultivating marijuana and littering 

after police said he threw a jacket out of a vehicle and into the Mahoning River. Police said the jacket was 

wrapped around a plastic bag containing garbage and marijuana. 

Additional charges were filed from Braceville, charging Dunn with theft, possesion of criminal tools and 

aggravated trespassing, two of which are felonies. 

On Oct. 6, after he learned that he would be transported to Trumbull County Jail on the additional 

charges, Dunn asked Falls Officer Sam Lee if he could make some calls. Lee knew Dunn, according to the 

state investigation, and the two would talk when Lee was on duty. 

Dunn called his girlfriend, Alicia Harris, and his father, Michael Rushnok. Dunn referenced an uncle's 

suicide several times during those calls, investigators said. His girlfriend also told the Bureau of Criminal 

Identification and Investigation that Dunn had attempted suicide while in a Florida jail, but was stopped 

by police. 

However, each person reported that Dunn seemed upbeat and happy when he called them Oct. 6. Dunn 

left a message for his father and asked his girlfriend if she would be at his hearing. The two also 

discussed getting an apartment when he got out of jail, the state investigation notes. 

Lee left Dunn in the cell for an hour while he went on patrol. According to former Police Chief Robert 

Carlson, no one else had been in the cell when Lee came to take Dunn to the county jail. 

When Lee opened the door to the cell he found Dunn hanging from a sheet where two rows of bars meet 

to form a corner. Lee and other officers cut Dunn down, but it was too late. 

"I just talked to him and let him make some phone calls... I never expected that," Lee said in an 

interview, adding that the incident still upsets him. 

Asked if he knew that Dunn was on bipolar medication, Lee said he did not. 

The jail has a questionnaire to screen for suicidal inmates. Lee told state investigators that Dunn checked 

"no" on all of the questions asking if he had suicidal tendencies. 

The coroner's report states that in addition to the hanging, Dunn had his wrists tied behind his back with 

a strip of cloth, and his legs were bound together with a button-up shirt - though the state investigation 

claims his legs were bound with pants. Dunn also had a laceration on his cheek. 
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Since her son would have had to bind himself and balance against the jail cell bars to hang himself, 

Martinez asks how this was possible. 

"Somebody had something to do with it, but I can't speculate," she said. 

But Trumbull County Coroner Humphrey Germaniuk said the method was possible. Some suicide victims 

do this to make sure the suicide is carried out, he said. 

"Usually what happens during bimodal or trimodal suicides is that individuals do not want to be rescued 

and they do not want to change their minds," Germaniuk said. 

The coroner states that Dunn tied his hands behind his back, saying this could be done easily. There were 

3 inches of play between Dunn's wrists. Germaniuk disagreed with the mother's claim that the binds were 

so tight Dunn's wrists were bruised. 

Martinez said the jail has not passed an inspection in several years. 

"It was just like a bank vault," she said. 

Reports provided by Chief John Kuivila support this.The jail has failed all but one inspection by the Ohio 

Department of Rehabilitation and Correction since 2001. 

Since 2005, the jail kept failing to install a two-way communication system which would keep police in 

touch with the inmates. Carlson told the state that he requested the $3,000 system, but the city still was 

being written-up for it even after Dunn's death. 

The city is getting cameras for the jail as part of a grant, according to current police Chief Kuivila. Kuivila 

closed the jail to stays longer than a few hours when he took over in 2008. He said there was nothing 

stopping the city from using the jail, but it was risky. 

"It's a liability to the city and it's a huge liability to me," Kuivila said. 

Carlson said it's a liability for any jail to hold people. 

"You can't watch them every minute," Carlson said. 

State investigators interviewed Coleman Connors from the Department of Corrections. He added that the 

state has 14 suicides a year from jails that pass all points of the state inspection. The report states that 

the standards are only guidelines and cannot prevent a determined individual from harming himself. 
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