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I.        AUTHORITY 
 

This policy is issued in compliance with Ohio Revised Code 5120.01 which delegates to the Director of the 
Department of Rehabilitation and Correction the authority to manage and direct the total operations of the 
Department and to establish such rules and regulations as the Director prescribes. 

DRC 1361 (Rev. 04/08) 

 
II. PURPOSE 
 

The purpose of this policy is to establish a process for the implementation of the duty to warn requirements 
per Ohio Revised Code section 2305.51.  

 
III. APPLICABILITY 

 
This policy applies to all persons employed by or under contract with the Department of Rehabilitation and 
Correction and to all inmates incarcerated within prisons. 

 
IV. DEFINITIONS 

 
Independently Licensed Mental Health Professional (ILMHP) - Psychiatrists, Psychologists, Advanced 
Practice Nurse - Mental Health (APN-MH), Licensed Professional Clinical Counselors (LPCC), and 
Licensed Independent Social Workers (LISW), who by virtue of their training and experience, are qualified 
to provide mental health care and have been specifically assigned identified tasks in this policy.  
 
Knowledgeable Person - Any person who has reason to believe an inmate has the intent and ability to carry 
out an explicit threat of inflicting imminent and serious physical harm to a clearly identifiable potential 
victim(s). 

 
Mental Health Administrator/Mental Health Manager (MHA/MHM) – Those who by position manage 
the Mental Health Departments at each of the institutions. 
 

V. POLICY 
 

It is the policy of the Ohio Department of Rehabilitation and Correction to establish a guideline for 
implementing the Ohio Revised Code Duty to Warn requirements.  
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VI. PROCEDURES 
 

A. If an inmate or a knowledgeable person communicates to any mental health staff member an explicit 
threat of inflicting imminent and serious physical harm to or causing death of one or more clearly 
identifiable victim(s), the mental health staff member shall initiate the Duty to Warn process.  

 
B. To initiate the Duty to Warn process, the mental health staff member shall inform the Mental Health 

Administrator/Manager (MHA/MHM) about the threat and enter a progress note into the inmate’s 
mental health record.  

 
C. The MHA/MHM shall assign an Independently Licensed Mental Health Professional (ILMHP) to 

conduct a face-to-face mental health evaluation with the inmate within two (2) working days in order 
to determine the nature and credibility of the threat.  

 
D. If the ILMHP does not consider the threat to be a credible danger to others or concludes the inmate 

does not have the ability to carry out the threat, the decision and the reason for the determination 
shall be documented in the mental health record. This assessment also shall be documented in the 
Duty to Warn form (DRC5276) by providing the reason for the determination. This form shall be 
forwarded to the designated Regional Behavioral Health Administrator at the Operation Support 
Center. At this point, no further formal action is required. 

 
E. If the ILMHP considers the threat to be a credible danger to others, the threat shall be reported 

promptly by completing the Duty to Warn form (DRC5276). At this point, the ILMHP shall 
determine if the threat is serious and imminent or serious but not imminent as indicated in sections 
G1 and G2, then forward the information to the designated Regional Behavioral Health 
Administrator at the Operation Support Center who shall input information into DOTS Portal. 

 
F. The original Duty to Warn Form (DRC5276) shall be filed in the inmate’s mental health file in the 

screening/assessment/evaluation and assessment section.  
 
G. The Duty to Warn Form (DRC5276), all information entered into DOTS Portal on the DTW screen, 

and any emails exchanged from the initiation through the completion/discharge of any Duty to Warn 
shall be scanned into a DTW file on the Operation Support Center Mental Health server by the 
designated Regional Behavioral Health Administrator assigned to oversee the Duty to Warn process.   

 
1. Serious and Imminent 
 

This option shall be marked if it is determined the inmate does have the intent and the ability 
to carry out the threat, and the inmate’s expected release will occur within thirty (30) days or 
less. This option also shall be marked if the inmate is incarcerated and has verbalized that an 
identifiable individual in the community may be or has been contacted to carry out the threat. 
One or more of the following actions shall be taken in a timely manner based on clinical 
judgment. The ILMHP must mark either chosen or not chosen by each item on the form and 
provide a reason for each: 

 
a. The inmate will be hospitalized on an emergency basis. 
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b. The inmate will be hospitalized voluntarily. 
c. The inmate will be hospitalized involuntarily. 
d. Implementation of a documented treatment plan that is reasonably calculated to eliminate 

the possibility that the inmate will carry out the threat and concurrently initiate a risk 
assessment and management consultation with a consultant as described in the law.  
 
Then the following will occur: 
 

e. The MHA/MHM or ILMHP shall notify the potential victim(s) as required by law. The 
Office of Victim Services can assist in this process, if needed (see Section VI.L). 
 

f. The MHA/MHM or ILMHP shall inform/request that the Managing Officer or his/her 
designee make a telephone call(s) and/or generate a letter to the identified law 
enforcement agencies with jurisdiction in the area where each potential victim resides, 
where a structure is threatened, or where the inmate resides. The following information 
shall be provided: the nature of the threat, the identity of the inmate making the threat, 
and the identity of each potential victim of the threat. 
    

2. Serious but not Imminent 
 

If it is determined the inmate does have the intent (ideation exists) but does not have the 
current ability to carry out the threat due to incarceration, this option shall be marked.  

 
a. Reevaluation of the Duty to Warn shall be required for those inmates expressing a 

serious but not imminent threat no greater than thirty (30) days prior to his or her release 
from the Department.  

 
b. When contacted by the Central Records Office or the designated Regional Behavioral 

Health Administrator, prior to the inmate’s release, the MHM/MHA shall assign an 
ILMHP to initiate a face-to-face mental health evaluation with the inmate to reassess 
the presence and credibility of the threat. If the threat is present, then the ILMHP shall 
follow-through as indicated in Section G.1.  

 
c. The ILMHP shall locate the original Duty to Warn form (DRC5276) in the inmate’s 

mental health file.  If this cannot be located, the MHM/MHA shall notify the designated 
Regional Behavioral Health Administrator in the Operation Support Center, who shall 
provide this to the institution.  

 
d. Following the reassessment, a new Duty to Warn form (DRC5276) shall be completed 

and faxed to the designated Regional Behavioral Health Administrator.  
 

e. When the existing duty to warn is evaluated close to time of release (within 30 days or 
less), and if no active, serious threat is present, the designated Regional Behavioral 
Health Administrator shall change the Duty to Warn (DTW) on the DOTS Portal screen 
from active to inactive. 
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f. If it is determined an active, serious, and imminent threat is present, the ILMHP 
completing the form shall notify the institution MHM/MHA and proceed with 
addressing the threat as noted in Section G.1.   

 
3. Neither Serious nor Imminent 
 

If it is determined the offender does not have either the intent or ability to carry out the threat, 
proceed with addressing the threat as noted in section D, no further action is legally 
mandated. This option shall be marked accordingly on the Duty to Warn form (DRC5276) 
and forwarded to the designated Regional Behavioral Health Administrator at the Operation 
Support Center. Other clinical steps may still be a consideration for this inmate and shall be 
documented, as appropriate, in the progress notes and/or treatment plan in the inmate’s 
mental health chart. No information is required to be entered in DOTS Portal.  

 
4.   Other Related Threats 

 
a. If a threat is made toward a staff person by another staff person, this shall be reported as 

a workplace violence issue according to Department policy 31-SEM-08, Response to 
Workplace Violence and Workplace Domestic Violence.  
 

b. Inmate threats to staff shall be handled as an internal institutional matter unless the inmate 
threatens to harm the staff member or someone associated with the staff member after 
the inmate is released.  

 
c. Threats of self-injury or suicide made by an inmate are considered as a duty to protect 

(not a duty to warn) and are addressed in Department policy 67-MNH-09, Suicide 
Prevention 

 
H. In conjunction with completing the Duty to Warn form (DRC5276), progress notes shall be entered 

in the mental health chart in SOAP format and labeled as Duty to Warn. The progress note shall 
reflect the nature of the threat and the contact with the inmate.  The mental health chart shall also 
reflect contacts with knowledgeable person(s), treatment team referrals, consultations with BOBHS, 
etc. 

 
I. It is the responsibility of the MHA/MHM or ILMHP to ensure the Duty to Warn Form (DRC5276) 

is filed in the Screening/Evaluation/Assessment section in the inmate’s mental health record and 
sent to/received by the designated Regional Behavioral Health Administrator.  

 
J. The designated Regional Behavioral Health Administrator shall enter the inmate information (name, 

number, type and date of release, warnings given, etc.) in the DOTS Portal screen titled Duty to 
Warn.  

 
K. A red box with DTW in it shall be located near the top on the following screens in DOTS Portal: 

PROLI, STATI, OSMRY, RAP, RINCAR and PIRM (a CCIS screen).  
 
L. Whenever these screens are accessed for an inmate, the red box with DTW shall be observable at 

the top of the screen to indicate an active duty-to-warn. This shall alert mental health staff who 
access these screens that a Duty to Warn has been generated and alert the Central Record Office 
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when they are completing their checklist within thirty (30) days prior to release of that inmate to 
notify/remind the designated Regional Behavioral Health Administrator (via telephone or email) that 
a DTW exists. 

 
M. The MHA/MHM or ILMHP shall notify the Office of Victim Services so the Office of Victim 

Services can assist in the search of the person or persons against whom the threats were made.  The 
Office of Victim Services shall refer the person or persons to the MHA/MHM or ILMHP so they 
can make the notification of the threat(s) made towards them.  Following the notification, the 
MHA/MHM or ILMHP shall refer the person or persons to the Office of Victim Services for support 
and resource information. The Office of Victim Services can be reached during business hours: (614) 
728-9950 or 614-728-1551; after business hours/weekends/holidays: (614) 619-5078 or (614) 440-
1570.  

 
N. Staff with access to DOTS Portal can access the DTW screen and determine whether an inmate has 

an active Duty-to-Warn. The MHA/MHM at each institution shall access the DTW screen at least 
every thirty (30) days to identify which inmates at their institution have an active Duty to Warn for 
soon-to-be-released inmates. A report can be generated and printed for each institution.  

 
 
 
Related Department Forms: 
 
Duty to Warn  DRC5276  


	Related Department Forms:

